
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



98 PEEL v. METROPOLITAN BOARD OF POLICE. 

repeal the Legal Tender Act ; and if it had done so the day after 
the rendition of this judgment, the defendant would have been 
liable to pay it in coin at the rate of one dollar and fifty cents for 
each dollar of the coin borrowed, although the judgment was 
rendered as if there was a legal and fixed right to pay in notes. 
All contracts 'for the payment of money are subject to such 
changes in the laws respecting the currency as may be made from 
time to time by the sovereign power, and the hardships which 
result are hardships from which the courts have no power to 
relieve. 

The court below erred in rendering judgment for more than the 
$800 and interest. The judgment must be reversed, with costs 
and a new trial ordered. 

All the judges concurred. 



Supreme Court of New York. 

WILLIAM PEEL v. THE BOARD OF METROPOLITAN POLICE. 

Where a fund is given to several persons with a- direction to distribute it among 
a number of beneficiaries, the acceptance of the fund constitutes an engagement 
to distribute it in accordance with the terms of the gift. This engagement may be 
enforced against the fundholders by a proceeding on the part of an individual bene- 
ficiary to recover his share. 

Though the beneficiaries in this case were policemen, and the Board of Police 
held the fund, and though the policemen had no right to receive a present without 
the consent of the Board, yet the acceptance of the fund from the donor warranted 
the presumption that the Board consented to its payment. 

This case was made and submitted under the 372d section of 
the Code, without action. 

The claim was by a policeman against the Board of Police, to 
recover from them his share of the moneys presented by the 
ambassadors from Japan to the police force of the cities of Wash- 
ington, Baltimore, Philadelphia, and New York, to be distributed 
between them. 

The money was sent to Captain Dupont, with a request that 
Mr. Belmont should distribute the sum as stated in their letter, 
and the wish was expressed " that the same should be applied in 
consonance with your usages, in acknowledgment of the efficiency 
of those police officers in contributing so much to our comfort." 
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The money was divided between the cities above named, and 
$13,750 was appropriated to this city. This sum was paid over 
to the Board of Police. The Board, instead of distributing the 
money among the police force, adopted a resolution that the dona- 
tion of the Japanese embassy should constitute the Japanese 
Merit Fund, to be invested by the Comptrollers of New York and 
Brooklyn and the treasurer of the Board, and that from the income, 
$650, there should be paid annually $650, to be divided between 
the captain, two sergeants, and five patrolmen who, during the 
year, have best discharged their duty — $200 to the captain, $125 
to each sergeant, and $100 to each policeman. The Comptrollers 
declined to accept the duty, and the fund has remained in charge 
of the treasurer of the Board. Payments have been made from 
time to time, in accordance with the resolution. The moneys now 
in the hands of the treasurer amount to $14,665.62. The plain- 
tiff was a member of the police during the time the Japanese 
embassy was in this city, but has since resigned his office. 

Two questions were submitted to the court by this case : 

1st. Whether the Board of Police had any power of authority 
to set apart the said moneys and appropriate the same in the man- 
ner above stated ? 

2d. Whether the plaintiff was and is entitled to the immediate 
payment of his share of the said moneys in proportion to the 
number of the whole police force ? 

W. O. Traphagen and J. T. Brady, for plaintiff. — 1. The dona- 
tion cannot be said to have assumed the form of a trust. It was 
a mere request that Captain Dupont should hand Mr. Belmont a 
certain sum of money to distribute in equal proportions amongst 
the members of the police force. 

It was, therefore a gift directly to the force, to be executed 
through an agent, just as if Mr. Belmont, having in his hands 
funds of the Japanese, should be instructed to give a dollar to 
each policeman in New York. Here is no trust in any judicial 
sense of the term. 

2. But if any trust were created, Mr. Belmont was the trustee, 
and the police force were the cestuis que trust. Mr. Belmont 
should have given the money to them. 

3. The Board of Police had no right to hold the money, and 
create in respect to it a new trust, of which they were to be the 
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trustees, -with a new set of cestuis que trust, for whom the Japan 
ese never intended to provide. 

They had no design to reward future merit, but only to pay 
for past service. 

4. If the Board of Police received the money merely in behalf 
of the force, then they were agents of Mr. Belmont to make the 
distribution, and should have done so at once. 

5. The law will not regard any part of this transaction as cre- 
ating any legal trust capable of being worked out in equity, but 
merely as a case of money had and received for the benefit of a 
class, each of whom has a legal right to his share. 

A. J. Vanderpoel, for defendants. — 1. The plaintiff did not 
acquire any interest in the fund. The statute makes the Board 
of Police trustee of all rewards or presents. 

The 65th section of the act organizing the Metropolitan Police 
prohibits any member of the force from receiving any reward or 
present. 

That section is as follows : — 

Sec. 65. — The Board of Police, for meritorious and extraordinary services 
rendered by any member of the police force, in the due discharge of his duty, may 
permit any member of the police force to retain for his own benefit any reward or 
present tendered him therefor ; and it shall be cause of removal from the Metro- 
politan Police force for any member thereof to receive any such reward or present 
without notice thereof to the Board of Metropolitan Police. Upon receiving said 
notice, the said Board may either order the said member to retain the same, or shall 
dispose of it for the benefit of the Police Life Insurance Eund: Laws 1860, ch. 
259, p. 456. 

The 37th section of the general rules established under the 27th 
section of statute (Laws 1860, p. 443) provides that " no member 
of the police force will be allowed to receive any complimentary 
subscription or gift, whether tendered by citieens or policemen." 

2. The substance of section 65 was introduced in the Police 
Act of 1857, as section 24 : Laws of 1857, ch. 569, p. 214. 

The evident intention of the statute was to break up an evil, 
" the enervating system of rewards," which, according to the his- 
tory of the times, had grown to such an extent that it was difficult 
to secure the performance of special services requiring industry 
and ability. Pecuniary rewards were sought for rather than pro- 
motion. 

The resolutions introduced into the statement of facts place 
the fund in the hands of the same persons who are trustees 
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of the Police Life Insurance Fund : Laws of 1860, ch. 435, sec. 
66, p. 457. 

3. Can it be contended that a different rule is to be applied to 
the reward in this case because it is given in bulk to the force, 
than if the proportionate part had been given to each member 
directly ? Probably a gift in form similar to the one under con- 
sideration was not contemplated when the provision referred to 
was introduced into the statute ; but the intent and principle upon 
which the legislature proceeded are apparent, and applies to the 
one as well as the other. 

The gift, by the letter of the envoys, was to be applied accord- 
ing to our usages. 

The opinion of the court was delivered by 

Ingbaham, P. J. — There can be little difficulty in deciding the 
question whether the Board of Police had a right to dispose of 
the fund in the manner directed by their resolutions. The moneys 
were given for a particular purpose, not to the Board of Police, 
but to Mr. Belmont, to be distributed among the police force. 
When the Board of Police agreed to accept the fund from Mr. 
Belmont, they did so under the obligations to dispose of it accord- 
ing to the wishes of the donors. They had no authority to divert 
it from that purpose and apply it to the formation of a merit fund 
for the whole body of the police that might thereafter exist. 

The donors annexed two conditions to their gift, viz., to be dis- 
tributed among the policemen, and to belong to the then members 
of the police force. 

The Board was under no obligation to receive it, nor to permit 
the police force, without their consent, to receive it. But when 
they accepted the money, they must be considered as receiving it 
for the purpose of carrying out the wishes of the donors, and with 
that intent. If any other object is suggested, it would lead to 
the supposition that the Board intended to take the money and 
apply it to a purpose foreign to the object for which it was given. 
It can hardly be imagined for a moment that the money was given 
with any intent of having it so applied ; on the contrary, the 
donors expressed a wish that Mr. Belmont should explain to the 
police force, at the time of disbursing it, that it was so given " in 
acknowledgment of the efficiency of those police officers in contri- 
buting so much to our comfort." 
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It is contended that the statute makes the Board of Police trus- 
tees of all rewards. I do not so understand it. The 65th section 
provides that the Board may permit members to receive rewards, 
and makes it a cause of removal for any member to receive any 
such reward or present without notice to the Board. Upon receiv- 
ing such notice, the Board may either permit the member to retain 
the reward, or shall dispose of it for the benefit of the Police Life 
Insurance Fund. 

The Board is not made the trustee, but has the power to trans- 
fer a reward to the Police Life Insurance Fund, and not to any 
other purpose. But this provision does not apply in this case. It 
is only in case where a member has received a reward. He is 
bound to give notice to the Board, and, upon receiving the notice, 
they may decide as to the disposition of the present. In this case 
no such present has been received. The money is in the hands 
of a third person, to be applied in a specified way. If the Board 
consented to such application, the members of the police could 
receive their share of the fund. If they did not, they had no 
authority to receive it, much less to apply it to a purpose different 
from that stated in the section on which they rely to sustain their 
resolution. 

I have no doubt that the disposition made by the Board of Police 
was a misappropriation of the fund, not intended by the donors, 
unauthorized by the terms on which it was offered, and in violation 
of the provisions of the 65th section of the act, if that could in 
any way be made applicable to it. 

As to the question whether the plaintiff has a right to receive 
his share of this fund, there is more difficulty. If the acceptance 
of the fund by the Board of Police can be considered an assent on 
their part to distribute the fund according to the intent of the 
donors, then their consent that the men should receive the present 
should be presumed. 

The 65th section of the act, and the 37th section of the general 
rules, do not in terms apply to this case at all. 

The 65th section is confined to a reward given to an individual 
member of the police force, and does not apply to a sum of money 
presented to the whole force. The reason of the provision is inap- 
plicable. It was undoubtedly to take away from the members the 
desire for pecuniary reward, as an inducement for a prompt per 
formance of duty, that the section was passed. And the 37th rule 
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applies only to presents from citizens and policemen. The pres- 
ent gift was within neither of the provisions, and, strictly speaking, 
they do not apply to the case; still, I am by no means disposed 
to say that the Board had not the power, on the offer of this fund 
to the police force, to prohibit them from accepting it, if, in their 
judgment, the receipt of it by the members would have operated 
injuriously on the whole body. They had a right to establish 
general rules, and may have intended the 37th rule to be broad 
enough to cover any gift made to them, giving to the term " citi- 
zen" a more comprehensive meaning, so as to include all other 
persons in contradistinction to the police force. If it has so ex- 
tensive a meaning, then the rule, in its spirit, would forbid the 
reception by any member of a complimentary gift ; and we are 
not prepared to decide that the plaintiff, without such consent, 
while a member of the police force, had a right to receive such 
presents. If he had no right while a member, the right does not 
accrue by his resignation. But, as before suggested, the act of 
the Board of Police in accepting the moneys under the conditions 
annexed to the gift, must be presumed as signifying their consent 
to dispose of the same in accordance with the wish of the donors. 
We cannot suppose that the Board would accept the same, with 
the conditions annexed to the gift, with any other intention. 

Our conclusions, therefore, are : — 

1st. That the Board of Police had no authority to dispose of the 
fund as directed by their resolution of 31st of August 1860. 

2d. That the plaintiff, while a member of the police, had no right 
to accept the present without the consent of the Board, and that 
no such right accrues by his resignation. 

3d. That the Board of Police, by accepting the fund, undertook 
to dispose of the same, according to the terms of the donors, among 
those who composed the police force at that time, and that their 
reception of the money warrants the presumption that they con- 
sented to such payment. 

We are therefore of the opinion that the plaintiff is entitled to 
judgment for his distributive share of the fund. 

Judgment accordingly. 

Sutherland and Clerke, JJ., concurred 



